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CEMEIHOE NPABO B LLIBELIV/

dOPMbI CEMEWUHbIX OTHOLLEHUH
N X OTPAXKEHWE B 3AKOHOOATEJTBCTBE

CemeliHoe npaBo B LLBeLwv npetepneno B
NocneaHvie rofbl PaavkanbHbIe M3MeHeHVS.
Mpe>x e BCero, OHM 3aK0HaloTCs B
3aKOHOATENbHOM MPU3HAHM OAHOMOMbIX
OpakoB. HekoTopble 3aKoHbI OblNk
V3MeHeHbI B CBS31 C 3TVIM, U e Oblnin
OTMeHEHbI COBCEM.

Hosbi Kopekc o 6pake (Aktenskapsbalk, (1987-230)
BcTynun B cuny B LLBeumn ¢ 1 aHBapsa 1988 roga, ac
CyLLeCTBeHHbIMW 13MeHeHuaMN ¢ 1 Maa 2009 roga.
OnHoBpeMeHHO BHeCEHbI 3HAYUTENbHbIE M3MEHEHNS
B HaCNeCTBEHHOE 3aKOHOAATENbCTBO — KoJeKc o Ha-
cnepoBaHuK (rvdabalk, (1958:637).

MpYHLMAManbHBIM HOBLLIECTBOM B Komekce o bpa-
Ke SBNSIETCS TO, YTO B OpaK OTHbIHE MOryT BCTynaTh
nnua opHoro nona. CnefosaTenbHO, 3akoH O pern-
CTpaLM NAPTHEPCTBA, KOTOPbIV CyLLIECTBOBAN paHee
LS nerann3aumy OfIHOMOMbIX OTHOLLEHWI, YTPaTAN
CBOIO CUTTY.

B oTnnyme ot poccMncKIAX MOHATUIA, TUN OTHOLLEHNIA
«rpaxmaHCcKm Opak» 1N «COXUTENbCTBOY, YTO MOf-
pa3yMeBaeT COBMECTHOE MPOXXMBAHME 1 COBMECTHOE

CEMEMHOE NPABO B LLIBELI//

3AKJTIOMEHUE U NPEKPALLLEEHUE BPAKA U
APYINX ®OPM CEMEMNHbIX OTHOLUEHUIA
3aksnodeHme 1 npekpalleHme bpaka

BpayHbIn Bo3pacT B LLIBeLmn HacTynaeT npm goctu-
KEHWUU KaxabIM 13 Oyaywmx cynpyros 18-neTHero
Bo3pacTta. JInLb B BUAE UCKITIOYEHWS 1 NPU Hanu-
411 0COOBIX MPUYMH BPaYHbI BO3PACT MOXET ObITb
CHVKEH MO PELLEHIO KOMMETEHTHBIX OPraHoB.

B cootBeTCTBUM CO BTOpOV rMaBow Kopekca o bpake,
Xenatowye BCTynUTb B Opak A0MmKHbI NpeaBapu-
TeNbHO CAenaTh 3asBeHVe B OTAEN Y4ETa HaceneHns
Hanoroeow nHcnekumm (Folkbokforing, Skatteverket)
C XO[aTaiCTBOM O MPOBEPKE Ha OTCYTCTBME MpPensT-
CTBUI AN1s BCTyMNneHns B Opak. MapTHEP, He MpoXu-
BAIOLLMM W1, COOTBETCTBEHHO, HE 3apervcTpUpOBaH-
Hbin B LLIBELMK, 0bsi3aH NpeactaBuTb AOKYMEHT K3
CBOEV CTpaHbl, CBULAETENbCTBYIOLMIA O TOM, YTO OH
He cocTosiN paHee B Opake U B HacTosiLLee Bpems
HaxoauTcs B pa3Boge. Jlnua, obpaTnBLLMecs 3a [o-
KyMeHTOM 00 OTCYTCTBUM NpenaTcTBun Ans bpaka,
MOAMWCHIBAIOT  NMPeABaPUTENIBHO  CBUAETENBCTBO,
B KOTOPOM CBOEM YeCTbiO 1 COBECTbIO
NOATBEPXKIAIOT, HTO OHW He ABAAIOT-
Csl POLACTBEHHMKAMM MO BOCXOASALLIEN
N HUCXOASLLEN NIMHWUK, a Takke YTO
OHW He SBMAIOTCS MOMYKPOBHLIMMN
OpaTbAMM UK CECTPAMM.

INony4uB CBUAETENLCTBO 06 OTCYT-
CTBUW NPensTCTBUMA AJ1S BCTYMEHWS
B Opak ([OKyMEHT [encTBuTeneH
B TeYeHVe YeTbipex mecsiues), Oy-
Zylwive cynpyrim Moryt obpatuTbes
3a perncrpaumen bpaka B KOMMYHY,

B 30aHWW CyAa, B pectopaHe Wiv ApyroM 3arne, rae
MPOBOAMTCS TOPXKECTBO, B boTaHMyeckoM cafdy vnm
Ha Gepery Mopsl, noa oTKpbITbIM HebOM — 1 daxe
8 CTOKroflbMe, B TOM 3[aHWW, TOe eXEeroaHo npo-
BoauTcs HobeneBckuii GaHkeT. PenurviosHas pe-
rMcTpaums Opaka NpOM3BOAMTCS, COOTBETCTBEHHO,
B LIePKBU, CMHarore, Me4eTu Uiv Opyrnx KysbToBbIX
30aHNAX.

[pekpatyeHve bpaka MPoMCXoauT B pe3ysbrare
pasBofa wnv B cilyqae HacTyriaeHus cMepTim
OfHOrO 13 Cyrnpyros.

PactopxeHume bpaka mav pa3Bos
NPOW3BOAMTCA CyLOM Ha OCHOBaHMW MUCbMEHHOIO
3asBMEHMS OHOTO N 0B6OUX CYMpPYroB.

B cnyvae noga4s COBMECTHOrO 3asiBNEHVsI CyAOM
BBIHOCUTCS pelleHne O pacTopKeHW Opaka B BO3-
MOXHO KpaT4auLLMIA CPOK NOCIe NoAayV 3asBNeHNS.

o >XenaHWto Cynpyros, WX ecn 3asBnenHre no-
[AETCA TONbKO OOHWUM U3 HUX, @ TaKKe NMpW Hanuamm y
OJIHOTO 113 CynpyroB AeTet 1o 16 ner,
Cyn, B COOTBETCTBMM C 3aKOHOAATE b-
CTBOM, BbIHOCUT peLleHre O npedo-
CTaBMEHNM CPOKA Ha Pa3MblLLIeH/e
— LeCTb MecsLeB.

B cnyyae, ey cynpyrv npoxuBea-
I0T Pa3aenbHO He MeHee ABYX NeT, CyL,
MOXET MPVHATb PELLEHNEe O pa3Bode
Heme[eHHo, 0e3 npefocTaBneHus
Kakoro-nnbo BpeMeHW Ha pa3mblLLi-
NeHVe, Oaxe Mpyv HanuyaMm aeten
0o 16 net. PasgenbHoe NpoxmBaHue

BefleHMe x03qncTBa, 6e3 ohuumansHoro opopme-
HWs Opaka — B LLIBeuMn oTpaxeH B 3akoHe 0 (akTu-
Yeckmnx bpadHbIx oTHoLEeHMAX (Sambolag, (2003:376).
LLiBeackunin TepMmH «sambo» — Tak 0D03HavaloTCs
noan, coctosilve B akTuieckmx GpadHbIX OTHO-
LUEHMAX WM COXMUTENN — NPaKTUHeCKM HEBO3MOXHO
TOYHO NepeBeCTV HI Ha OLMH A3bIK. [103TOMY B nekcu-
KOHe pyCCKOroBOPALLMX, MpoxmBatoLLmx B LLiBeuyn,
MOSIBUIIOCH 3aMIMCTBOBAHHOE CJTIOBO — «CaMOy».

HoBbI 3aKkoH O aKTN4ecknx OpadHbIX OTHOLLe-
Husax B LLseunn Bcrynun 8 cuny ¢ 1 miong 2003. OH,
B CBOIO 04epefb, TakxKe npeTepnen pagnkansHble 13-
MeHeHMs. 3akoH O (haKTUHeCKMX DpadHbIX OTHOLLE-
HVAX B HOBOW pedakuMm Takxke pacrnpoCTpaHsieTcs
Kak Ha retepocekcyasibHble, Tak 1 rOMOCeKCyasbHble
napbl.

T.€. MyHWULMMASbHbIN OpraH, a Takxe
B CBOW peMrvosHble KoHdeccmn.
B penurunosHon obuimHe Gpak mo-
KET 3aperncTprpoBaTh TOMLKO NULO,
YMOTHOMOYEHHOE roCyAapCTBOM Aflst
perucrpaLmy bpaka B COOTBETCTBMN C
LeVICTBYIOLLMM 3aKOHOAATENbCTBOM.
B Takmx cCnydasx penurmosHas pe-
rmcTpaums bpaka nprpaBHUBAETCSH
K roCyAapCTBEHHOM U He TpebyeT fjo-
NONHUTENBHOW PerncTpaLmm B rocy-
[lAPCTBEHHbIX OpraHax.

Mecrto peructpaummn Gpaka Mo-
XeT ObITb M3bpaHo Gymyuwmmu cy-
npyraMu no cBoemy >enaHuio. bpak
perncTpupyetcs B 0cobomn KoMHaTe

Bnagnmmnp PE3HUK -
KOPUCT V1 COY4DELNTE b aKLNO-
HEpHOI Kamnanum «Svensk &
Rysk Juridik, AB> (LLIeackoe
11 POCCUVICKOE M1DaBO).
OKoH4uI QhakyribTer rpasa
Yuepcutera [lpyxObl Ha-
p0goB n. [Tatpuca Jlymymos
(HbIHe Poccuickmi YHneep-
cuter [lpyx0bl Hapozos) n
KOMIITIEKTOBAIT HOPULINHECKOE
06pa3oBaHve B [€Te6oprekom
Yiuepcutere. MHoroneTHui
OIIbIT KOPALNHECKON DAKTUKN
B Poccum n LLiBewm.

NOATBEPXKAAETCS BbIMUCKAMM U3 Ha-
JIOTOBOV MHCMEKLMN O MPOXMBAHNN
MO pa3HbIM aapecam U NUCbMEHHbBIMN
NokKazaHMsaMU MUHUMYM BYX CBZe-
Tenen.

3aKOHOM TaKe YCTaHOBJEHbI He-
KOTOpble Apyrne OCHOBaHMA Ans
pa3Boga 6e3 cpoka Ha pasMmbili-
NeHMe, Kak Hampumep: ecin Bbisic-
HUMOCh, YTO BCTynneHve B bpak He
Oblno 4OOPOBONBHLIM WA OAMH 13
CynpyroB He OOCTUr BpayHoro Bo3-
pacta U He MoMy4nn paspeLleHns
KOMMETEHTHbIX OPraHOB Ha BCTyMne-
HMe B Opak. B aHanorm4HbIx cny4vasx
Opakopa3BoAHbIN MPOLECC NHNLIAN-
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pYeTCsi opraHoM NpokypaTypsbl. ECv 0GHapykmnocs,
4TO OAWMH W3 CYMpyroB COCTOUT OOHOBPEMEHHO B
LPYrX CeMenHbIX OTHOLIEHNsX (tvégifte) nnm obHa-
PY>XMBAETCS Hanm4e POACTBEHHbIX CBA3EM MexXay
Cynpyramu, Takxe BbIHOCUTCA peLleHre O pa3Boae
6e3 npefBapuITeNbHOMO CPOKa.

Kak npaswuno, 415 pacCMOTPEHMS BOMPOCa O Pa3Boae
CTOPOHbI B CyA, HE NPpUIMaLlatoTcs, T.e. Opakopa3Bof-
HbIl1 NPOLLECC MPOUCXOLNT 3a04HO. 3asiBNEHNE O pas-
BOZle MOJAETCA B Cy, NepBOM MHCTaHLMK (Tingsratten)
Mo MecCTy NPOXMBAHMA OAHOIO U3 Cyrpyros. 3a NoAa-
4y 3a5BIEHVIA O Pa3BOAE B3NMAETCA rOCyAapCTBEHHas
noLunmHa B pasmepe 900 KpoH.

Bo3HuKHOBEHME 1 npekpaLleHmne hakTu4eckmx
OpayHbIX OTHOLLEHMI

B cootBeTcTBUM € §1 «3aKoHa O dhakTyeckmx bpaq-
HbIX OTHOLLEHWAX», COXWUTENAMM MPU3HAOTCH [Ba
NNLA, KOTOPble MPOXMBAIOT BMECTe B MapHbIX OTHO-
LUEHWAX 1 BeOyT COBMECTHOe X03M1CTBO. [Mapa Haum-
HaeT IPULANYECKM CHATATBCS «CaMBy» M COXUTENS-
MW C MOMEHTa PermcTpaLmm B HaNoroBom MHCNEeKLMM
(Skatteverket) COBMeCTHOrO afipeca NpoXmBaHMA.

B kakux c/ly4asix npekpaLyarTcsi OTHOLLEHUS
«camby»?

v/ Korga oba Mnu ofiMH U3 MapTHEPOB BCTynaeT
B Bpak, B TOM HKmCIe 1 CO CBOWM COXMUTENEM;

v/ Korga oba Wnv OAMH 13 HMX NpeKpaLLatoT Npo-
KVBaHVE B ODLLEM XMITbe U U3MEHSIIOT perncrpaumio
Ha obLueM appece;

v/ B dJly4ae CMepTy OOHOTO 13 NapTHEPOB.

[MpekpaLlieHvie OTHOLEHWUN (aKTUYecknx cynpy-
roB, B OT/IMYME OT Pa3Bofa B Opake, MOXHO Ha3BaTb:
cenapaums Unv pasgenexue (separation).

Ilna accmotpeHus Bonpoca

0 pa3Bofie CTOPOHbI B CyA, He
npurnawatorcs, T.e. 6pako-
pa3BoAHbIN NpoLecc npomc-
XOAUT 3a04HO. 3asBneHue

0 pa3Bofe NoAAETCS B CyA NepBon MH-
craHuuu (Tingsratten) no mecry npo-
XVBaHWUA OJHOrO 13 Cynpyros. 3a nogavy
3asB/IeHns 0 pa3Bofe B3MMaeTcs rocy-
AapCcTBEHHasA MOLLIMHA B pa3Mepe

900 KpoH. i
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MUMYLECTBEHHbIE OTHOLUEHUA
CYNnPYros, B TOM YNCJE NPU
MPEKPALLEHUU BPAKA

VimyLyectBo cynpyros

Bcé nmyLLecTBO cynpyros, KpoMe NHAMBUAYaNbHOTO
WK HefienvMoro nMyllectsa (enskilt egendom), siB-
NAeTCA 00LLIMMMMYLLIECTBOM CynpyroB (giftorattsgods)
— TO eCTb MMYLLECTBO OHOTO 13 CyMNpyro., Npaso Ha
MOSTIOBMHY KOTOPOIO MMEeET BTOPOW CyMpyr.

Y70 >Xe OTHOCUTCS K MHAVIBUAYANbHOMY WK Hede-
NIMOMY UMYLLIECTBY?

v VIMYLLECTBO, KOTOPOE OTHOCUTCSA K HEAeNMMOMY
MMYLLECTBY CYMNpyroB BCIeACTBME OpPayHOro KOH-
TpakTa;

v VMYLLECTBO, MOJTy4eHHOE OOHVM W13 Cynpyros
B Iap WM MO 3aBeLLaHmIo C YCTIOBUEM, YTO OHO OyaeT
OTHOCKTBCS K HeLleNMOMY UMYLLECTBY;

v VIMYLLECTBO, MOMy4eHHOE OfHWUM W13 Cyrnpyros Mo
CTPaXOBaHMIO XM3HW OT HECHACTHBIX Cy4aeB C ycro-
BM1EM, HTO OHO CTaHOBUTCS HEAENMMbIM UMYLLECTBOM
nony4arens.

AMBMOEHIb! OT HedenMMoro MMyLLecTBa CHmTa-
l0TCs OOLLMM MIMYLLLECTBOM CYMPYroB, eCivi MHOe He
OroBOPEHO B OpavyHOM KOHTpaKTe.

VIMyLLLeCTBEHHbIE OTHOLLEHWA CynpyroB perynu-
pylOTCS B OCHOBHOM TpeTbMM pa3fenomM Kopekca
o bpake LLIseunm.

B nepsoM pasaene nepsoi raebl Kofekca o bpa-
Ke 3aKpenneHo, npex/e BCero, OCHOBHOe NPaBuIo,
No KOTOPOMY KaxX[bll 13 CyrnpyroB cam OTBeYaeT Mo
CBOWM AOfTaM.

Cynpyrin obsi3aHbl B COOTBETCTBMM CO CBOVIMM
BO3MOXHOCTAIMW y4acTBOBaTb B Y[OB/IETBOPEHWUN
o0LUMX M MHAMBMAYaNbHbIX NoTpebHoCTel. To ecTb
Kaxk[bl 13 CynpyroB AOMKEH CTapaTbCa CaM 3a CHET
CBOWX [IOXOAOB OMfayvBaTb CBOW MOTPeOHOCTY.
Ecnn 3T0 HEBO3MOXHO, TO BTOPOW Cymnpyr LOMXeH
NPOMOPLIMOHANbHO [OXOAAM Yy4acTBOBaTb B MaTe-
pyanbHOW nofaepxkke cyrnpyra AOOPOBOMLHO WN
no peLleHuio cyaa. Yalle BCEro 370 MOXeT npouc-
XOAMWTb, €CAV OAMH U3 CYNPYroB He MMeeT [OXOA0B
BCIeCTBMe ANUTENbHOrO 3a0oneBaHns.

lMocre pa3Bofa Kax/abli 113 Cynpyros caMm OTBe4aeT
3a CBOI 3KOHOMWKY, HO Cy[, MOXeET 00si3aTb OfHOTO
13 CynpyroB BbIMa4yMBaTh IKOHOMMYECKOE Nocobue
ObIBLLEMY CYNpYry Ha BpeMsi NepexofHoro neproaa
nocsie pa3Boja.

CEMEMHOE NPABO B LLIBELI//

bpayHbIvi KOHTPAKT, BULbI M MOCEACTBYS
BpayHbIl KOHTPAKT MOXeT BbiTb 3aKMIOYEH Kak Ao
BCTYMNneHus B Opak, Tak 1 Bo Bpems bpaka. B OpaiHom
KOHTpaKTe OroBapvBaeTcs, MaBHbIM 06pa3oM, kakoe
MMYLLECTBO, MPpVHAANEexalLee KaxaoMy K3 Cynpyros,
B TOM Y1CNe 11 10 BCTyMneHns B Opak, OTHOCUTCA K He-
NenMMomMy MMyLLLecTBY. HOBbI GpayHbIA KOHTPaKT
OTMEHSIET UMW U3MEHSIET NPeabIaYLLMIA.

YCnoBus feCTBUTENBHOCTI OpadYHOro KOHTpaKTa:

v/ BOMKeH OblITb COCTaBMeH B MMCbMEHHON (hopMe;

v nofnuncaH obovmu cynpyramu;

v/ 3aperncTpUPOBaH B HANOrOBOW MHCMEKLN.

BpayHbIf KOHTPAKT, MOANVICAHHBIV Cynpyramu Uim
OyoyLWwMMU cynpyramu, BCTynaeT B CUy C MOMEHTa
BCTYNNeHns B Opak, ecniv oH Oblin noflaH Ha perucrpa-
LMIO A0 BCTYM/EHWs B Opak, UK He NMO3[Hee OfHOro
Mecsilla nocre BCTymieHns B 6pak. B nHbIX cryyasx
OpaYyHbIN KOHTPAKT BCTyMaeT B CUy C MOMEHTa Nofa-
41 Ha PErmcTPaLMIO B HANOTOBYIO MHCMEKUMIO.

Obujee xunutie cynpyros
K obLiemy XunnuiLy cynpyros, B COOTBeTCTBUM C Ko-
[lekCoM O bpake, OTHOCUTCS:

v HeABMXKMMOE MMYLLECTBO, HaxoAsLleecs B CO6-
CTBEHHOCTW OAHOTO WM 0BOMX CyrNpyroB C MPaBOM
COOCTBEHHOCTM Ha 3eMlo, eCNN Ha HEM eCTb CTpoe-
HWe, NpefHa3HaveHHoe Ans COBMECTHOrO NpoXumBa-
HWSs Cynpyros;

v/ HeOBWXMMOe VIMYLLECTBO Ha MpaBe MoMb30Ba-

HUS;
v/ CTPOEHMe WA ero YacTb, eciv OaMH Cynpyr Unm
00a 1IMEIOT KOHTPAKT Ha apeHly XMoro MoMeLLeHs
(hyresratt) U1 Ha MpaBe 4MeHCTBa B KOOMepatvee
(bostadsratt).

[BUXMMOe obliee MMYLIECTBO B 3TOM Ciydae,
B COOTBeTCTBUM ¢ KofekcoM o Bpake — 370 mebenb,
[lOMallHVe annapatbl U Npubopbl, a Takxke BCE
apyroe MMyLLECTBO, MNpPeLyCMOTPeHHoe ANs COo-
BMECTHOIO MCMOMb30BaHWA B XUANLLE CYNpyros.
He oTHoCKTCA K 06LLEMY MMYLLECTBO, HaxOAsLLeecs
B XXMMLLE, KOTOPOE VCMOSb3YeTCa UCKIMIOYUTENBHO
TONbKO OOHWM U3 CynpyroB. Hanpumep, npeaMeTsl,
npefHasHavyeHHble NS UHAMBUAYaNbHOrO X006u
O[HOTO U3 HUX.

KaxabIn 13 cynpyros, B COOTBETCTBIUM C §5 masbl 7
Kopekca o Opake, He UMeeT NpaBa be3 cornacus BTo-
poro cynpyra:

— COaBaTb B apeHay, NepefaBatb B NOMb30BaHMeE,
[laBaTb B 3a/10r UM Npor3BoauTb Nitloboe Apyroe ot-
Yy>KAEeHMe COBMEeCTHOIO XUULLLA.

LapeHue mexay cynpyramum

Cynpyrv MetoT NpaBo nepeaaBath B Aap Apyr Apy-
ry ABVXXMMOE UK HEABMXMMOE UMYLLECTBO, eCn
OHO He yLLieMAIsieT NpaBa TPeTbUX ML, Kak Hanpu-
Mep, KpeamTopoB. TakiMm 0Opa3om, [0roBop Aa-
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perna Mexay CcynpyraMmm noonexuT perncrpaumn
B HANOroBOWM MHCMEKUMM © I'Iy6J'|l/IKaLLl/Il/l, TOJIbKO
nocie 37T0ro OH MOXXeT BCTYNMNTb B 3aKOHHYIO CAIY.

Paznen nmylyecrsa
B cBAi3W C pacTop>keHveM Bpaka, kak npasmno, npo-
M3BOAMTCS pasfen MMyLecTBa Mexay Cyrnpyramu.
Ecnny cynpyro b0 ToNbKo HeAenMMoe MMYLLECTBO
N HET NPETEH3MI MO BOMPOCY MPOXKKMBaHWS B 0OLLIEM
KUNNLLE, TO Pa3aer UMYLLECTBa He MPOV3BOANTCS.

Tak>xe cynpyr MOryT Npou3BecT LOOPOBOMbHbIN
pasaen MMyLLLeCTBa BO BpeMst bpaka Oe3 HamepeHui
pa3BoaMTLCS. Takoe 3asiBfieHne AOMKHO ObITb 3ape-
TUCTPUPOBAHO B HAJTOFOBOM MHCMEKLMN.

Ecnu cynpyri cmornm AoroBopuThCs O pasaene 0b-
LLEro MMYyLLECTBa, TO OHW MOAMMCHIBAIOT COBMECTHO
LOKYMEHT O pasgere.

B Tex cnyyasx, Korga cynpyrv He MOryT peLnTb BO-
NpPOC Ha OCHOBE B3aVMHOCTW, TO Pa3fen MMyLLLeCTBa
NPOVI3BOAMTCS CYZOM MO 3asBfEHMIO OAHOMO WU
oboux cynpyro.. of pasgen UMyLLecTBa Noarnana-
T NINLLb TO UMYLLECTBO, KOTOPOE CHUTAETCSH OOLLMM
VIMYLLIECTBOM CyMpYroB.

CHa4ana Npon3BOAMNTCS OLEHKA BCEro MMyLLeCTBa
B [IeHbrax, 3aTeM NpPoV3BOAMTCS Pa3fen MMYLLECTBa B
HaType, NPOMOPLMOHANBLHO NOYyYeHHOM cyMMe. [ns
pasfena VMyLLeCTBa pelleHneM Cyda Ha3Ha4aeTcs
YNOMHOMOYEHHBIV MO pasgeny MMmyLlectsa. Kak npa-
BWO, 3TO a[BOKAT CO CreLmanbHON KOMMETeHLen
1 onbiToM paboTsl (bodelningsforratare).

BaxxHenwumm npu pasgene MMyLLECTBa Halle Bce-
ro SIBMSETCH BOMPOC O pa3fene COBMECTHOMO XWu-
wa. Mpw TakoMm pasgene NPUMEHSETCS Y3aKOHEHHbIV
MPUHLMM, COCTOSILLMIA B TOM, YTO MpaBoO Ha obllee
KUINLLE MepexoamT ToMy Cynpyry, KoTopbin Oonee
HY>KAAETCS B XXKNNLLE.

[loBONbHO 4acTo, B COOTBETCTBMM C MPAKTUKOW,
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MPaBO Ha XWUIWLLE NePeXodMT K TOMY Cympyry, C KOTo-
pbIM OCTaloOTCs Nocne pa3BoAa AeTW. Tak Kak, no cTa-
TUCTVIKE, [ETW Yalle BCero oCTatoTcst C MaTepbio, To,
COOTBETCTBEHHO, XXEHLLVHbI 11 MOMYy4atoT B NOAOOHbIX
Cnyyasx NpeviMyLLeCTBEHHOE MPaBO Ha XNbE.

MHTepecHo v BaXKHO 3HaTb, YTO 3TO MPaBWO pac-
NPOCTPaHSETCH AaXe W Ha KBAPTMPbI, B KOTOPbIX Cy-
npyeckas napa npoxwBana Ha yCrioBMsAX apeHbl.
He VMeeT 3HayeHWsl, KTO 13 CynpyroB >XWn B 3TOW
KBapTUpe A0 Opaka 1 Ha Ybe UMs COCTaBNEH KOHTPaKT
Ha apeHay KBapTWpbl. o peLleHmio cyda NpaBo Ha
KBapTUPY M Ha KOHTPaKT MOXET MepenTut K TOMy Cy-
Mpyry, KOTOpbIN OCTaéTCa B KBapTUpe C AETbMU U He
WNMEET LpYroro Xumbsi. ApeHooAaTenb Xunbs Oynet
00513aH B TakOM CJly4ae 3aKio4mTb KOHTPAKT Ha KBap-
TMPY C TeM NINLIOM, KoTopoe OyaeT yka3aHo B cyaeb-
HOM PELLEHMN.

B cnyyae, ecniv coBMeCTHoe XXunuLLe SBseTcs fo-
MOM, KyMfieHHbIM B KPEAUT UM YacTblo XNAMLLHOMO
koonepaTtvga (bostadsratt), T0, KOHEYHO, Npexae Bce-
ro Y4UTLIBAETCS SKOHOMMUHYECKasi CTOPOHa BOMpOCa,
TO eCTb — MOXET NN NpeTeHAytolas CTopoHa KOM-
NeHCMPOBAaTb BAIOXEHHbIE CPEACTBA U eCTb N Y Heé
cpencTBa, 4Tobbl NPOONXKaTh MNaTUTL PeHTy BaHKy
1 HeCTW ipyriie pacxofbl no ornare.

BaTb MaTepuanbHble 3aTpaTbl, HaNpPUMep, Ha MOKYMKy
[0Ma M KoonepaT1BHOWM KBapTupebl. 10 3asBneHmo
B CYZL OHOrO 13 «caMBy» OH MOXKET Nony4u1Tb NPaBo
JanbHenLero NPoXrBaHNa B COBMECTHOM XUNLLE,
[0 BbIHECEHWA peLLeHa Cyaa O pasjaene.

Mocne nccnefoBaHWs 0OCTOATENLCTB Aena U MHe-
HWN CTOPOH Cyf, BBIHOCUT peLUeHre O MpaBe Ha Xu-
NnLLe ogHOMY K3 BbIBLLNMX «camBy». OfHOBPEMEHHO
C 3TUM peLUeHneMm, No TpebBOBaHMIO CTOPOHBI UMK eé
NPeACTaBUTENs, Cy MOXET TakxKe BbIHECTU peLleHme
0 3anperte MnoceLLeHns 1 pyrix KOHTakToB. PelleHne
Cyna BTOpoW MHCTaHUMKM (Hovratten) no Bonpocy xu-
NNLLA He MOXET ObITb 00XKanoBaHoO B BbILLIECTOSLLMN
cyn. VicnonHeHve peLleHms no BbICeNeHmIo, eCfivi OHO
He Npow3BefeHo J0OPOBONBHO, BO3NAraeTcs Ha op-
raH Mo B3bICKAHWIO 1 UCMOMHEHWIO CyAeOHbIX peLle-
Hu (Kronofogden).

Bo mn3bexaHvie npobnem 1 [OPOroCTOALLMX A~
TeNbHbIX CyAeOHbIX pa3bupaTenscTs, Nydlle Bcero
COCTaBWTb COBMECTHbI LOrOBOP 00 MMYLLECTBEHHbIX
OTHOLLIEHVSIX CoXMTENel (Samboavtal), B KoTopom Oy -
LleT OrOBOPEHO, HTO SBASETCSH OOLLMM MMYLLECTBOM,
a YTO ABMAETCA JINYHBIM HEOENMMbIM MMYLLECTBOM.
B otnnyme oT OpaiHoro oroBopa, Takov LLOroBop HM-
rAe He PerucTprpyeTcs, a BCTynaeT B CUITy C MOMEHTa
noAanmcaHys Un ykasaHHoOM B IOrOBOPE AaTbl.

3aKOHOM He npeayCcMaTp1BaEeTCs perncrpaums fo-
roBopa 06 MMYLLIECTBEHHbBIX OTHOLLEHMSIX COXMTENEN
WM 3aBEPEHME MX NOANUCK CBUAETENAMM. Takom fo-
roBOp MeXAy HUMW COCTaBNAETCA U NOANMUCHIBAETCA
B ABYX 3K3eMMfpax U XpaHUTCA Y KaXKOO0ro 13 HUX.
OpnHako # c4urTalo, HTO flyHLLUe 3aBepPUTb NMOAMNCH ABY-
Msi CBUIETENSMW, 3TO MOMOXET M30exaTb MHOMX
npobnemM 1 HelopazyMeHWin B AarnbHeNLLEM.

VIMyLLieCTBEHHbIe OTHOLLIEHMS (aKTUYeCKMX
cynpyros

3aKoH 0 dakTndeckmx cynpyrax (Sambolag) coBcem
WNHbIM 0DPa3oM Perynnpyer MMyLLECTBEHHbIE OTHO-
LUEHWS «CamOy», YeM Cynpy>Keckmnx nap.

OBLWMM  MMYLLLECTBOM  (haKTUYECKMX  CYnpyros,
B COOTBETCTBMW C 33KOHOM, MPW3HAETCA NLWb CO-
BMECTHOE XUNULLE W BCE, 4TO B HEM HAXOAUTCS U
NpeAHa3sHa4YeHo UCKIIIOHUTENIbHO As COBMECTHOIO
ncnonb3oBaHus (bohag), T.e. — mebenb, AoMallHWe
npr1bOPbI U TEXHMKA.

CoBMeCTHbIM XunuLem  (hakTn4eckmx Cynpyros
CYUTAETCA HeOBVXKMMOE MMYLLECTBO, KOTOPOEe OHM
oba VNN OfiIH U3 HUX MMEIOT Ha MpaBe COOCTBEH-
HOCTW, Ha OCHOBe MpaBa MONb30BaHWA UMW apeHabl,
npefHa3Ha4YeHHoe A COBMECTHOTO MPOXMBAHUSA.
Bcé octanbHoe MMYLLECTBO MPaKTUHeCKM CHUTaeTCs
HeZennmMbiM nmyLLectBom (enskild egendom).

Tak ke, KaK v Npw pacTopxxeHnn bpaka, npu pas-
[lene COBMECTHOTO XWUNLLA MPUMEHSAETCH NPUHLMIM,
4TO XKUMKILLE NEPEXOANT TOMY «Camby», KOTopbI 60-
nee B HEM Hy>xaaeTcs. [MpW 3TOM, KOHEYHO e, BTOpas
CTOPOHa AOMKHA NMETb BO3MOXHOCTb KOMMEHCMPO-

OCHOBHbIE MPABA N OBA3AHHOCTU
POAUTEJIEN B OTHOLUEHUW
BOCNUTAHUA OETEN

B cooTBeTcTBUM C KOAEKCOM 3aKOHOB O POAMUTENSX U
netax (Foraldrarbalk, (1949-381), netn nMetoT NpaBo
Ha 3a00Ty 1 xopoLLiee BoCnUTaHWe. PoauTteni K Aetam
[OMKHO OTHOCUTBLCA C yBaXKEHMEM K UX MHOMBUOYaNb-
HOCTW. 3aKOH 3anpeLlaeT NnprmeHeHre hr3n4eckoro
Haka3aHus (aga barn), Laxke HE3HAYUTENBHOTO, TO, YTO
MO-PYCCKM HacTO HA3bIBAIOT «AaTb MO MOMe» C LeNbio
BOCMUTaHWA AeTeN, a Takke Niodble Apyrie 4encrsms,
YHUXKatoLWWe OOCTOMHCTBO pebeHKa. 3anpelleHo 3a-
KpblBaTb pebEHKa B KaKOM-TO MOMELLEHUN C LENbio

Poputenu K aeTam JOMKHbI
OTHOCUTBLCS C YyBAXKEHMEM UX
VHAVBUAYaNbHOCTU. 3aKOH 3a-
npeLyaer npumeHeHue pusn-
yeckoro HakasaHus (aga barn).
3anpeLLeHo 3aKpblBaTh pebeHKa, B KAKOM-
TO MOMELLLEHUM C LieSbio HaKa3aHWUs unu
Xe 0ckopOnATb HeLLeH3yPHbIMU UI0BaMM.
3anpeTt npumeHeHUs pU3N4YeCKoro Hacu-
NS MO OTHOLLIEHMIO K AeTSM HaLUEn oTpa-
XeHue TaKxe B YrornoBHOM KopeKce M

(Brottsbalk, (1962:700)

HaKa3aHWsl UK ke 0CKopPONSATL HEeLLEH3YPHbIMU CI0-
BaMM. 3anpeT npyMeHeHNs (PU3MHECKOro HAaCUWA No
OTHOLLEHMIO K LLeTAM HaLLEN OTPaXeHMe Takxke B Yro-
nosHoMm kopekce (Brottsbalk, (1962:700).

naBa 1 Kogekca 3akOHOB O poamTensx onpenenser

npaBuna Npu3HaHWA OTLOBCTBA 1 MaTepuHCTBa pe-
OEHKa B PaznMyHbIX XM3HEHHbIX CUTyaLMSAX.
OnuLwy TONbKO HEeCKOMbKO BaXKHEMLUMX MOMEHTOB.
My>K41MHa 1 XKeHLUMHa, CoCTosiLLMe B Opake, aBTOMa-
TYECKM NPU3HAIOTCS poanTensaMmn peberka. Ecnm xe
MY>KHMHA U KEHLLMHA He COCTOST B Opake, TO MyXX4in-
Ha NPW3HAETCA OTLIOM pebEHKa TONbKO MO ero IMYHO-
My 3asIBMIEHMIO B CMelyalbHbli OpraH no Bonpocam
MPaBOBOMO PEryNMPOBAHUS CEMENHbBIX OTHOLLEHWN,
KOTOpbIN eCTb B Kaxkaon koMMyHe (Familjerdttsbyrd).
Takoe 3asiBNeHNe MOXET ObITb CAenaHo Kak fo, Tak
1 Nocrne poxaeHns pebeHka.

B cyyae, Koraa My>k4imHa He NpU3HaeT cebst oTLOM
pebEHka, BOnpoc 00 yCTaHOBEHW OTLIOBCTBA pelLLia-
€TCs N0 3asBEHMIO MaTepn B cyfieOGHOM Nopsiake.

OueHb BaxKHbIM MoHATVEM B Kogekce 3aKOHOB 0 po-
OUTENAX ABMSETCS oneka, nonevuTenscTBo (vardnaden)
Ha[, peOEHKOM, XOTS 3TO He COBCEM BepHbIV NepeBos],
TepM1Ha. bonee TOYHO MOXHO MOACHWTL 3TO MOHS-
T/e Kak OTBETCTBEHHOCTb 3a pebeérka. Pogumtenn, kak
MpaBWIIO, W SBNSIOTCH TakMMK OMeKyHaMU pebeHKa,
HO 3TO MOryT BbITb 1 Apyre nuua (vardnadshavare),
yCTaHOBJEHHbIE NMPY HEOOXOAMMOCTU CYLIOM.

OnekyH MMeeT NpaBo 1 00s3aHHOCTb peLlaTh BO-
Mpochkl, Kacalolimecs pebeHka. Mo Mepe noppacta-
HWS peBEHKa 1 ero pa3BKTUs, OnekyH 0bs3aH npw-
[1aBaTb Oorbliee 3HaYeHNe MHEHWIO W NMOXeNaHNaM
pebeHka.
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HecoBeplueHHONETHVE AETU, KOTOPLIM MUCTIONHM-
nocb 16 neT, MMeIoT NpaBo C 0fo0peHKs onekyHa
NOAMNUCHIBATbL KOHTPAKT Ha PaboTy 1 pactopraTb ero.
3aTeM pebEHOK MMEeT MPaBo 3aKSTio4aTh KOHTPAKTbI
Ha TakoW e BUL paboThl O0e3 ofobpeHNs onekyHa.
Ecin y pebéHka nmeeTcs f[Ba orekyHa, COOTBET-
cTBeHHO TpebyeTcs cornacue 0boux.

Kunuge pebéHka m oblueHve poautenev

C pebéHkom

O6a poauTens, ecyiv OHW ABNAIOTCS ONeKyHamu, Co-
BMECTHO peLLliatoT BOMpocC O ToM, € keM byaet npo-
XMBATb UX OBLLNIA peBEHOK.

PoouTenn MoryT 3akmio4nTb LOrOBOP O MecTe
npoXmnBaHns pebeHka. Takon [OroBop SBNSETCH
JeNCTBUTENbHbLIM, eCSI OH COCTaBfieH B MUCbMEH-
HOM BMAE M YTBEPXKIEH COLMAnbHON CryxK0boi.

PoouTenb, KOTOPbIV He NPOXMBAET BMeCTe C pe-
OEHKOM, MMeeT MpaBo Ha BCTpeyn U obLleHne C
HUM. O4eHb HacTo ObIBaET, 4TO PEOEHOK XKMBET MO
oyepean: Heferno y OfHOrO POANTENS, a Creayio-
Lylo — y BTOPOro, WK Xe Mo ABe HEeAeNN Y Kax-
J0ro.

BOnTPOCH!
n
OTBETHI

310 CIENAT?
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CEMEIHOE NPABO B LLIBELIV/ CEMEMHOE NPABO B LLIBELI//

TaKxe 4acto C1y4aeTcs, Y4To PoauTenu He MOryT
LLOrOBOPUTLCA O MeCTe NPOXMBaHWA 1 BpemeHn 0b-
LLEHMs C PeDEHKOM. B Takmx crydasix MM nomoraet
3aKII04MTb JOTOBOP 0CODbIA OpraH B KOMMYHE, KO-
TOpbIN yNOMUHancs Bbilwe — Familjerattsbyran. Ecin
3TOT JOTOBOP MO KaKMM-TO MPUHNHAM HE UCMOMNHAETCA
CTOPOHaMM, TO eCTb POAUTENSMU PeBEHKA, TO BONPOC
MOXET ObITb PACCMOTPEH B Cyae NePBOW MHCTaHLMN
(Tingsratten).

BbIBOAbI 3TOM0 6I0PO O B3aVMOOTHOLWEHWSIX POAM-
Tenel B OTHOLLEHWM BOCMIUTaHWSA 1 0DLLEHWS C pebeH-
KOM, KaK NMpaBusio, ABNAIOTCA OCHOBaHVEM /15 BblHe-
ceHus cyaebHoro pellieHns. Ecnn pebeHok crapiue 12
neT, TO ero MHEHWE MOXET y4MTbIBATbCH CyAOM Mpw
PacCMOTPeHUK BOMPOCa O TOM, C KeM W3 poguTenen
pebeHoK By et NPoXMBaTb.

O653aHHOCTI 110 SKOHOMUYECKOMY

conepxaHuio neten

Ecnn net nocne pa3Bofia NPOXMBAIOT paBHOEe KOMM-
YeCTBO BPEMEHM Y OHOTO 1 Y BTOPOro poauTens —
HanpuUMep, Kaxkayto BTOPYIO HeLlento — TO HWU OZMH 13
ponuTenen He AOMKeH BbiNnayMBaTh ApYroMy AeHbr

Bonpoc: A x4y npvexarb B LLIBeLto 1o B13e, 4To0bl 3apErvICTpMPOBATb «CamBy>» ¢ MOTIOZIbIM YENIOBEKOM I
MOC/E 3T0r0 N0/1ATh 10KYMEHTb! HA BOCCOBAVHEHVE C HIAM 114 MONYEHIAS BINA HA XKUTEN6CTBO B L IBeLimn. Kak

OTBET; /16710 B TOM, 410 CTaTb «CaMOy> U Kak-TO 3apErvCTpINOBaT «CamOy> 10 TOMyHeHIAs! B4 Ha KIATENb-
¢TB0 B LLIBELy HeBO3MOXHO! Bbl CTaHOBITEC (haKTUHECKVIMY CypYraMi A «Camby> MLLb MOCTe Mofy4e-
HUs BUZIA Ha XVTEnbeTBO B LLIBELIN 1 nepee3aia B CTPaHy Ha XUTENbCTBO. Tak 06pa3oM, Bbl MOZaéTe aHKETb|
0 HAMEPEHVIA XVTb B OTHOLLIEHVSIX <<CamOy> 1TV O HAMEPEHIAV BRIOCTIENCTBIA BCTYMAT B Gpak. MurpaLivoHHast
Cy0a My MOMOLLI aHKET Y IHTEPBLHO TLLIATETbHO MPOBEPSIET He «LLITAMN B MaCrIopTE», @ HarA4ue (hakTuye-
CKVIX OTHOLLIHYIA MEXTIY 3asBUTENMIA 1 [IYTIAe 00CTOSTENILCTBA. B PesyrbTaTe MpuHIIMAgTCs! COOTBETCTBEHHOE
PELLIEHIAE 0 BOCCOBMMHEHNN. K COXaneHuto, Ha CErofiHA Takvie [lena paccmarpuBatoTes 60mee MonyTopa fier.
3aKOH He MPE[1yCMaTPVIBAET HAXOXZEHIE NapTHEPA B LLIBELIV Ha BEMS PACCMOTDEHNS XOaTaiiCTBa.

Bonpag: 7 yuiina o1 MOero LIBEMICKOr0 My»a v BEDHYNACH K Ce0e MOV B POCCHHD. Y HAC HET C HIM 06LLIAX
eTeit. MoiA My He BT HiA Ha KaKOiA KOHTAKT CO MHO MOc/e paccTapaHutst. Mory nvi  ohopMiATb pA3BOf C HM

3304H0, 4T06bI HE MpKEKATb [ANA 3T0r0 B LLIBELIAK0?

01BeT: [1a, KoHeuHo. Ipueaxarb Ans aToro B LLIBELIIO HET HIAKaKoid HeOOXOAMMOCTU. Bbl MOXETE npuciats

10 M04TE ZI0BEPEHHOCTb, HANPIMED, HALLIEN HOPUAVHECKON chpMe. Mbl MPOBEAEM OT BALLIETO UMEH! BECh
0paKopa3Bo/HbIiA MPOLIECC. PeLLIBHNe Cy/a, BCTYMMBLLIEE B 3aKOHHYH) CUTY, NEPEBOAMTCS aBTOPU3VPOBAHHBIM
MEPEBOMIYMKOM 1 3aBEPSETCS HOTAIAYCOM CO CTIELIAATBHOM MeYaTbto — ANOCTIb. 3T PeLLIeHie ByaeT NPU3HaHo
B P®. Ha 0cHOBaHINM 3TOr0 [I0KyMEHTA Bali BHECYT COOTBETCTBYHOLLIAE VI3MEHEHIAA B 3aMIACh O FPKAaHCKOM
COCTOSHUM. [Tpue3xaTh 115 3T0ro B LLIBELWIO HET HUKAKOIA HEOOXOMMOCTIA.

B LLIBeLwo. J10 3T0r0 8 kina B Pocciu 11 1vena s

LR s
Ha cofiep>kaHvie aetein. bonee Toro, nocobuie Ha aeTei
oT rocynapcrBa (Barnbidrag) MoeT OblITb Mo Npockbe
poauTenein pasfaenieHo NopPoBHY MeXAY HAMU.

B cnyvae, ecnim peBEHOK MPOXMBAET TOMbKO
C OHVM M3 poaumTenen, To BTopor obs3aH Bbinna-
4yMBaTb ABa BWOA 3KOHOMWYECKOW MOMOLM WK,
No-pyccKW, anvMMEHTOB Ha COAepXaHue aeten —
npexge Bcero, annmeHTsl (Underhdllsstod) Ha kax-
noro pebéHka. Ecnm y AomKHMKa HeT cpefcTB mUnu

He NoANVChIBaK. K CoXaneHvto, Halli OTHOLLIEHIAR He COKWINCh, U Mb
MOJANV 3a9BMEHNE Ha PA3BOJI. Teriepb 9 04eHb 60HICH, HTO MOIA My MO-
)KET NDETEH/I0BATh Hal MO KBADTVDY 1 ZIDYTVHO HEIBIDKIMOCTH B Pocoin.
01BeT:; [1a, Ny OTCYTCTBIAM 6Pa4HOr0 A0roBOPA BalLl CyMpyr, B CBS3IA C
DA3B0I0M WA NOCIIE HEro, MOXET NOAHSTL BOMPOC 0 Paszene 00LLEro
JIMYLLECTBA 1A MPETEHZOBATH Ha YaCTb BaLLIEro UMyLLIECTBA B Poccin, B
TOM YCTE KBADTUPB! UMIA DYTOA HEZIBVXMMOCTY. AHATOMVHHbIIA CIlyait
DELLIANCS HEMABHO C X IAHKOIA POCCIV B LLIBELICKOM Cy/Ie BTOPON
VHCTaHLWN. ocne 0N CyaeOHbIX Pa3MpaTenbCTB, 68 ObIBLLIAIA

MY MOMY4IAN 10 PELLIEHIO Cy/ia NPaB0 Ha YacTb KBApTUPbI B Poccii.
KOHE'HO, 0CTAETCS HEPELLIEHHBIM ELLIE HE MEHEE CrIOXHbIA BOMPOC 0
BO3MOXHOCTV MCTIONHEHIS TAKOTO PELLIEHIAR LLIBELICKONO Cyia B Poccuu.
Kak 113BeCTHO, 10r0BOPa 0 NPaBoBOiA NoMoLLM Poceust 1 LLIBeLws Hukoraa
HE 3aKITHYani.

Bonpoc; A rpaxaaniy LLIBeL, F1e Mbl MDOMXMIA SONTYHO XW3Hb C
K2XZI0r0 10 B3POCNIOMY PEOEHKY OT NpefiblayLiivx 6pakos. Mod cynpyra
HE/IABHO CKOPOMOCTIKHO CKOH4Arach. Kak GyMIeT pacrpeniendbes Ha-
0TBeT; 370 04eHb HENPOCTOIA BOMPOC, OTHOCALLIAACS K 06/1aCTI MeX 1y~
HAPOIHOTO YaCTHOO NMPaBa. X04y TOMbKO 06PATUTL BaLLIE BHYMAHIE Ha
70, 4T0 B COOTBETCTBUM C [1epBOiA MaBoil 3aK0Ha 0 MeXayHapOIHbIX
MPaBOBbIX OTHOLLIEHNAX, KacaoLLieiics HacriencTea (Lag (1937:81) om

OH He BbINMa4YMBaET aIMMEHTbI Ha LIETEN MO KaKoM-
nMBO NpUHKHE, TO POAUTENb, C KOTOPbIM MPOXMBAET
pebeHok, obpalllaeTcs ¢ 3asBneHviem Bo Bceoblilyto
Kaccy coumanbHoro ctpaxoBaHus (Forsakringskassa).
EMy Ha3HayaloT exeMecsiqHyIo BbInmaTy 3TOro no-
cobus oo pocTukeHns pebeHkom 16 net, a 3a-
TEM MPUHUMAIOT MEPbI AN B3bICKaHWSA STUX AeHer
C [ONXHKKA, TO ecTb CO BTOpOro pogwmtens. He-
00XOAMMO 3HATb, YTO ECIU Y 3TOTO POAUTENS HET
ouUManbHbIX OXOLOB WM OHW He MpeBbIWaloT
ONpeaenéHHbIN MUHUMYM, TO 3TW BbINNAaThl OCTa-
IOTCS 3@ rOCy0apCTBOM.

CyulectByeT Takxe BTOpasi (OpMa alMMEHTOB,
KoTOpas MOXET ObITb OnpefeneHa CyAoM Mnporop-
LMOHanbHO foxodaM PoamTenet Ans CopepxaHuns
pebeHKa 1, B TOM Ynciie, MOryT ObiTb YCTaHOBIEHbI
LLOMOSNHUTESbHbIE CyMMbI AJ151 AOPOrOCTOSLLMX X00-
Ou UK ApyrMx pacxofdoB, HEOOXOAMMbBIX Afs pa3-
BUTUS pebeénka (Underhallsbidrag). Mpn pacyétax
BCErAa Y4UTLIBAETCA TO 0OCTOATENBCTBO, YTO Y [LOMXK-
HVKa LOJIXKeH OCTaTbCsl MUHUMYM CPEACTB AJ1s TOro,
4TOObI 0becneynBaTh Cebs U1, HanpumMep, AeTent ot
HOBbIX OTHOLLIEHWNIA, XMBYLLIMX C HAM BMeCTe.

internationella rattsforhallanden rérande dddsbo), B cryae cvepTi
JIHOCTPAHHOIO rPaXaHHa NPUMEHSHOTCA 3aKOHbI O HACTIEA0BAHIN,
COOTBETCTBYIOLLIVIE FPKAHCTBY YMEPLLENO. T0 €CTb, B BALLEM CIy4ae
HACneaCTBO Oy/eT PACPEaENsTLCs M0 3aK0HoATeNbLCTBY PXD. Bam
MIOTPEBYETCS MOMOLLLb HOPICTOB C 04eHb CriELMaNbHbIMIU 3HAHIIMM
MEX[1yHapOaHOr0 YacTHOrO Npasa 1, XeNaTesibHo, HaCNeaCTBEHHOM
3aKOHOATENbCTBA 060VX FOCYIANCTB.

Bonpac: Y Moero mMyxa ectb orpomHble a0 B LLIBECKON cnyx6e no
B3blCKaHIH0 10nroB (Kronofogden). byay /i 5 0TBeYATH M0 €10 0Aram B

CMy4ae PA3BOJA C HAM WA B CITy4ae ero CMepTiA?

01BeT: Her, B cooTBeTCTBIAN C PRV [M1aBoit CeMeiHON0 KOAeKca
LLIBeLin, KaxabIid cyrnpyr cam OTBEYAET Mo CBOMM Joram. Ecim nocne
€ro CMEpTIA OCTAIOTCS 10MA, B TOM 4vcne, B LLIBECKOI cryx6e no
B3bICKaHII0, TO OHYA MOraLLIAHOTCS TONBKO 33 CHET UMYLLIECTB, MpiHa-
TIEXALLIEr0 EMY, 1 0CTABLLIAAACS HaCTh 10N MAKBUIVPYETCS B CBS3Y CO
CMBPTBIO [OMKHMKA,
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Ecnn pebéHok Hacnefmopatens ymumpaeT nocse
ero CMepTu 1 [0 NOMy4eHNs HacneacTsa, TO NPaBo
HacnefoBaHWS NepexoamMT COOTBETCTBEHHO K ero
NPSMbIM HacnegHkaM. ITO MMEHYEeTCs BeTBbiO
HacnegHuka (arvsgren). OCHOBHOM MPUHLMMN CO-
CTOWT 30€eCb B TOM, YTO KaX[as BETBb MIMeeT NPaBo
Ha paBHYIO [ONIO B HAaC/eACTBe.

YCbIHOBNEHHbIe feTu (adoptivbarn) nmeloT Npaso
HacnefoBaHMA HapaBHe C KPOBHbIMW OeTbMU Ha-
cnepoparens.

ECTb MHOrO V3MeHeHWI B LWBEACKOM 3aKoHOoAa-
TENbCTBE B CBA3W C BBELEHWEM OLHOMOIbIX bpa-
KOB, MPUMEHEHMEM UCKYCCTBEHHOW MHCEMUHALMM
1 BbITEKAIOLLMX OTCIO[la POAUTENBbCKMX MPaB U Nnpa-
Ba HAaCNeOBaHMA, KOTOPble OCTaloTCA 3a Npeaena-
MW 3TOrO KPaTKOro MCCNefoBaHWS.

HACJIEACTBEHHbIE MPABA

NEPEXXUBLLUEIO CYNMPYTA

Ecnn Ha MOMeHT cMepTV YenoBek COCTOsAN B 3a-
KOHHOM ©Opake, TO LeNCTBYIOT 0cobble mpasuna
npv HacnenoBaHWW. [MaBHbIM MPUHLMMIOM $IB-
NAeTCA TO, YTO MEPEXMBLUMIA Cynpyr MOMHOCTbIO
HacnedyeT MMYyLLECTBO yMepluero cynpyra. llpwu
3TOM HeobXOoOMMO OTMETUTb, YTO HaCNeLCTBOM
yMepLUero cynpyra sBAsSeTcs NMb NONOBUHA MX
COBMECTHOro uMmylllecTBa (giftordttsgods), BTOpas
MONOBMHA NPUHALNEXNUT NepexunBLUemMy cynpyry
Ha npaBe COOCTBEHHOCTU.

BaXHbIM UCKITIOYEHUEM MOXET ABMATHCS Takoe
0b6CTOATeNbCTBO: eCnM Nepef, CMepTbio Cynpyrn
Haxoounuce B Opakopa3BofHOM Mpolecce, TO
nepexmBLUNN CYyNpyr He Mony4aeT npaBa Hache-
[0BaHMa BooOLLe.

Ecnn nocne cmepTy oOHOMO M3 CynpyroB He
0CTanoChb HacNefHWKOB NEPBOM 1 BTOPOU o4epe-
O, TO NepexXmBLLMI Cynpyr NonyyaeT HacneacTBoO
Ha npaBe cOOCTBEHHOCTW. Hanuuve HacneqHUKoB
TpeTben ovepeam B 3TON CUTYaLMN HE UMEET Hu-
KaKoro 3Ha4eHusl, 1 OHM He MOonyYatoT HMKaKoro
npaBa HacnenoBaHMs BoobLLe.

B cnyyae, ecnn nmocne cmeptv OQHOMO M3 Cy-
NPyroB MMeoTCs HaCcNefHNKN NepBOn 1 BTOPOU
o4epenm, TO Cynpyr nofy4aeT, KOHEYHO Xe, CBOIO
4aCTb M3 COBMECTHOIO MMYLLECTBa CyMnpyros, HO
OCTaBLLYIOCA 4aCTb OH/OHa Hac/lefyeT Ha npase
MOIHOrO BRadeHUA WM PaCnopsXeHUs Hacnem-
CTBEHHbIM MMYLLECTBOM. VIMed npaBo MOSHOro
BnageHvs, nonyvatenb HacNeAcTBa MOXET 3TO

[NPABO HACNE[JOBAHWA

B 3TOM paznene Aaetca noapobHbIM 0630p HaceacTBeHHoOro Npaga LLBeLyn, a Takke
OTBETbI Ha BOMPOChI.

HACJIEAOBAHUE NO 3AKOHY

MpaBo HacnepoBaHusa B LLBeumn perynupyetcs,
npexpae Bcero, Kogoekcom 3akOHOB O Hacnego-
BaHuK (Arvdabalk, (1958-637), a Takxe 3aKOHOM O
MeXAYyHapOAHbIX MPAaBOBbIX OTHOLLEHMAX, Kacalo-
Lmxca Hacnencrea (Lag om internationella rattsfor-
hallanden rérande dédsbo (1937:81).

B cnyyvasx, korma mnocsie CMepTV YefloBeka He
OCTaeTCA NMepexmBLLEro cynpyra, To OenCTByeT cle-
JyIoLLMIA NOpsAOK pacnpeneneHms HacneacTea B Co-
OTBETCTBUM C TPEMS KJlaCCaMM HacIefloBaHWs, yCTa-
HOBJEHHbIX 3aKOHOM, WA, HBIMW CITIOBaMV NEPBOM,
BTOPOW U TPETbEM O4EPEAbIO HACTIeA0BaAHMS:
|. netn n getn geten NoKoMHOro;

Il. poanTenu, OpaTtbs U CECTPbI MOKOMHOTO, a TakxXe
VX 0eTu;

lIl. mepywkm 1 GabyLKK MOKOWHOIO, a Takxe UX
eTn.

HacnegHwky nepBon odepean ABASIOTCS NPAMbI-
MU HacnefHvKamu (brostarvinge).

Hacrnencrso pacnpeaensierca B paBHbIX SONAX MeX-
[y HacnedHWKaMKM BHYTPW KaXZoro Kracca Hacne-
[IOBaHWA 1 NEPeXomuT K HaclefHVIKaM CreaytoLLero
Kflacca — HO TONbKO B Cly4ae, ecv B NpeaplayLiem
KJlacce HaCneHMKOB He OCTafioCh H OQHOIO Haces -
Hvka. K OeTAM MOKOMHOro OTHOCATCA B TOM YuMcnie
[leTW, 3a4aTble 4,0 CMEPTU U POXAEHHbIE Nocsie cMep-
TV NMOKOWHOTO. He CyLLIeCTBYET HUKAKOW PasHNLLbI Npn
pasfene HacnencTBa Mexay AeTbMU, POKAEHHBIMU B
Opake, 1 BHeOpayHbIMK feTbMu. Hepeakun ciyyau,
Korfia 0 HanM4MM BHEOPaYHbIX [IETEN CTaHOBUTCS 13-
BECTHO TONbKO NMOCIe CMePTU YenoBeka.
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1ICMOJb30BaTh
VAN YHUYTOXWTb. OCHOBHOE OTNMYMe Npasa BNa-
[eHus OT npaBa COOCTBEHHOCTM COCTOUT NKLLb
B TOM, YTO MPaBO BaeHWs HeNb3s 3aBeLLaTb.
OpHako B Kogekce 3aKOHOB O HaCiegoBaHWN

VIMYLLECTBO MNPOAaBaTh, AapuTb,

CyLLeCTBYeT O4eHb BaXHOEe VCKIIIOYeHVe 13 3TO-
ro npasuna. B cnyyae, ecnu y ymepLuero cynpyra
eCTb AeTWN OT APYrMX OTHOLUEHWUIA — UHbIMW CJT0Ba-
MU, €CIIN OHW He ABAAIOTCA AeTbMW NePeXBLIEro
cynpyra (sarkullebarn) — TO y HIMX BO3HWMKaEeT NpaBo
(HO He 00si3aHHOCTB!) Ha MmonyyYeHne CBOel AoNN
B HaC/eCTBE CPa3y Xe Mnocie CMepTy CBOEro po-
auTens. 3TN HaCIeLHVKN MOTYT MUCbMEHHO OTKa-
3aTbCA OT HEMEeONEeHHOrO MonyyYeHus CBOer Aonu
HacneacTBa, TOrAa OHW Y4acTBYIOT HapaBHe ¢ 00-
LMW AeTbMW B pa3fene MMyLLLeCTBa Nocsie cMep-
TV BTOPOrO Cynpyra.

Korga ymuvpaeT BTOpOW Cynpyr, TO MMYLLECTBO,
KOTOpoe nony4un B HaCcleACTBO Ha Npase Bfage-
HUA NepexXVBLLMI CYNpYyr, pacnpenensercs Mex-
[0y HacNefHWKaMu NepBon MK BTOPOW oYepeam
nepBOro Cynpyra, Kak HaciefoBaHWe noce Hero.
Takoe NpaBO HacnefoBaHWA, peannsyemoe fnLlb
nocne cmept obomx Cynpyros, Ha3blBaeTCs OT-
CPOYeHHbIM MPaBOM HacnenoBaHus (efterary, se-
kundosuccession).

OYyeHb BaXKHO OTMETUTb, YTO BCE BblLLenepeYmc-
NeHHble NPaBMia OTHOCATCA K TeM Clly4anM, Koraa
He OblNIO COCTaBNEHO 3aBellaHne, He 3aKTOYEH
Npw XM3HM BpaYHbIv JOrOBOP UK COrNaLleHmne o
pasgesne nMyLLecTsa.

Testamente
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JIvia, XuByLume B (hakTn4eckmx 6padqHbix
oTHoLeHWsX (sambo), He HacneayioT

apyr apyra!

Ecnn y ymepuuero nvua HeT HacnegHUKOB NePBON,
BTOPOW UV TPETbEW O4epean U HET HMKAKOro 3a-
BELLAHNS, TO BCE HACeCTBEHHOE IMYLLLECTBO ne-
pexoanTt Bo Bceobuwimm dhoHa, HacnenosaHus (Al-
madnna arvsfonden). CpefictBa 310ro oHAa, B CBOIO
o4vepefb, pacnpenensoTca o1 HeKOMMepYeckyXx,
OnarotBopuUTENbHLIX (DOHAOB K OpraHM3auui no
OKa3aHMI0 MOMOLLM HyXA3oWMMCa OeTaM  Unn
VHBanuaaMm. [leatenbHoCTb POHAA OCyLLEeCTBAET-
€Sl Nof, KoHTponeMm lNManaTbl rocyAapCTBEHHbIX UMY -
wecrts (Kammarkollegiet).

MonyyeHre MMyLLeCTBa NO NpaBy HacnenoBa-
HVS, PaBHO KaK M MOMyYyeHWe 1MMyLLLEeCTBa B Aap,
He obnaraetca B LLBeLnn HUKAaKMMU Hanoramu.

HACNEAOBAHMUE NO 3ABELLLAHUIO

Ecnn yenoBek xenaeT, 4TobObl UMYLLECTBO, KOTOPOE
OH OCTaBWT MOC/e CBoen cMepTu, Obifno pacnpeae-
NEeHo MHbIM 00Pa30M, YeM B 3aKOHOAATENbCTBE O
npaBe HacnenoBaHWs, OH MOXET COCTaBUTb 3aBe-
waHwve. LLisegckmin Kogekc 3akoHOB O HacnenoBa-
HUW MO3BONSAET, B TOM YMCMe, COCTaBUTb B OOHOM
[IOKyMeHTe B3aMMHOe 3aBellaHue OBYX WU He-

BONPOCH!
u
OTBETH/
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CKOMbKMX NnL,. Yalle BCero Takoe B3alMHOEe 3a-
BeLllaHVe COCTaBNAOT Cynpyrn. Vi3ameHeHns B Ha-
CNeACTBEeHHOM  3aKOHOLATeNbCTBe, BCTYMMBLUME
B cuny ¢ 1 anBapsa 1988 roga, npvBenn K TOMYy,
YTO MOTPEBHOCTb B TaKMX B3aMMHbIX 3aBeLLaHusfX
MeXay Cynpyramm 3Ha4uTeNbHO YyMeHbLIMNACh.

YT00blI COCTaBMTL 3aBellaHne, L0 AOMNXKHO
ObITb COBEPLUEHHOMNETHNM, TO eCTb, Kak NpaBuIio,
00CTVYb BO3pacTa 18 ner.

Komy MoxeT ObITb afpecoBaHO 3aBellaHue?
Mony4aTtenem HacnefcTBa MO 3aBeLLAHWMIO MOryT
ObITb KaK Pu3nYeckme, Tak 1 PULNYeCcKMe N1La
(HanpumMep: rocyaapcTBo, KOMMYyHa, HEKOMMeEp-
yeckve, bnaroTBopuTenbHble 0bLLECTBa, OpraHu-
3aumm, PoHAbI N T.A.).

GOPMA 3ABELLAHUA

3aBelljaHne B 0ObIYHOM Crly4ae AOMKHO ObITb CO-
CTaBfEHO 3aBellatenieM B MUCbMeEHHOW hopme
1 MOANWCAHO B MPUCYTCTBUWN OBYX CBUOETENEN,
KOTOpPbIE 3aBEPAIOT MOAMNUCH NINLA, COCTaBMBLLETO
3aselarne. CBuaoeteny OOMKHbI HanmcaTb ne-
YaTHbIMW BYKBaMW CBOM MOJHbIE UMS, PaMUNMIO,
afpec v CneumanbHOCTb, a TakxKe NOoCTaBMTb CBOID
noanucb. CBMAETeNV OOMXHbI 3HaTb, YTO OHM 3a-
BEPAIOT 3aBellaHve fiMla, HO He obsi3aTenbHo
LONMXHbl ObITb 03HAKOMJIEHbI C €ro cofepKaHu-

Bonpoc: Ml xvBém B (hakTu4eckux 6padHblx OTHOLEHNUSX, U Y HAC eCTb 06LIMe feTv. CNiblluana

4T0 B TaKOM CIy4ae Mbl He UMEeM NPaBa HACNE/0BATb APYT
CKV NPABUILHO NPEAOTBPATUTH BOMOXHbIE NPOOIEMbI?
0TBeT: JTy4Lue BCero 3akno4uTb 6pak. Ecn Bbl He COGMPAETECh 3T0 Aenatb, TO MyYLe BCEro co-
CTaBWTb B3aVMHOE 3aBelLiaHue, NOANUCAHHOE BaMI 11 3aBEPEHHOE MOAMMCHI0 ABYX CBUIETENEN.

Ty B Cy4ae cMepTu. Kak topuanye-

Bonpoc: Mos mama ymepna, v elié He NpowLIno LIecTu MecsLieB nocne eé cmeptid. OHa bbina
3aMyXem 3a rpax/aaHinHoM J1aTBin, HO OKONO TPWALIATIA NIET OHW NPOXINW BMECTE B LLIBeLm
1Y HIAX eCTb 06LLME 1BOE AETEN. S CAblLian, YT0 Y MeHs eCTb 0COObIE NPaBa N0 CPABHEHMIO

C MOWUMI NOAYKDOBHbIMY CECTPAMIA. 4T0 uMeeTcs B BuaYy?
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0TBer: [pexae BCEro, y Bac eCTb NPaB0 HACnea0BaTb MYLLECTBO CBOE MaMbl MOPOBHY CO CBOM-
MU MONYKPOBHbIMY GpaTbsiMU 11 CECTPaMIL. Ho Ien0 B TOM, YTO Balll OT4UM UMEET 10 CBOEiA CMepTH
MpaBo Ha NpaBo NOMHOrO MOMb30BaHWS 11 PACMIOPSIKEHNS HACNEACTBEHHbIM IMYLLIECTBOM, KOTOPOE
npuyutaetcs o6wmmM aetam. O6Lume AeTv CMOryT pasaenuTb HaCHeACTBEHHOE

WMYLLIECTBO B HATYPE TOMbKO NOCNE CMEPTY BTOPOrO Cynpyra, T eCTb CBOEr0 0TLa. Balw 0cobbii
cTaryc (sarkullebarn) B 3710/ cUTyaLWn AaeT BaM NpaBo TPe6OBATh 1 MOMYYNTL CBOK YaCTb HACMEA-
CTBEHHOrO UMYLLECTBA CPA3y NOCIE CMepTU MaTepyl.

Ecnu ke Bbl MMCbMEHHO 0TKa3bIBAETECH OT CBOEI 0N B HACNEACTBE B NOMb3Y NEPEXUBLIETO
Ccynpyra, T0 €CTh BALLEro 0T4MMa, TO OH NOYYaeT NOMHOCTLH BCE HACNEACTBEHHOE MYLLECTBO

Ha Npage MONHOr0 MONb30BaHNS 11 PACTIOPSHKEHNS.

HACJIEACTBEHHOE MPABO B LLBEL/M

LLBepcKkoe 3aKkoHOAaTeNb-
CTBO B OT/INYME OT, Hanpu-
Mep, POCCUMNCKOrO COBCEM He
npeAycMaTpuBaeT 3aBepKy
3aBeLLaHus U perucTpauuio
y HoTapuyca. Mpu 3TOM He UCKNIOYEHO,
YyTO 3aBeLLaHMe Mo Npocbbe 3aBeLuatens
MOXKeT ObITb COCTaBNEHO IOPUCTOM UMK
afABOKaTOM, HO 1 B 3TOM C/ly4ae 3aBeps-
eTca aByms cBupetensimu. Konus takoro
3aBeLL,aHNs MOXET NULLb MO XXeNnaHuo

3aBellarens XpaHUTbCA y IOPUCTa

U agBoKaTta.
eM. ObA3aTenbHO JOMKHa CTOATL gaTta NoAnucn
cBupetenent. Ecnn 3aBellaTenb He XefaeT, YToObl
CBUAETENN 3HANM codep>aHue ero 3aBellaHus,
TO OH MOXET 3ak/IenTb ero B KOHBEPT, a OHU B
3TOM CJlydae AOMXKHbI NOCTaBUTb CBOW MOAMMCK
Ha KoHBepTe.

Kak BMOuTe, LWBEOCKOe 3aKOHOOATeNbCTBO, B
OTNIMYME OT, HanpUMep, POCCUINCKOrO, COBCEM He
npeaycMaTpyBaeT 3aBepKy 3aBellaHns n peru-

Bl Xe, B CBOIO 046pezb, N0y4aeTe NPaso Ha pasHyto 4070 BO
BCE/ MACCe HACNEACTBEHHOrO MMYLLECTBA NOCIE CMEPTY BALLEro
0T4MMa, HAPABHE C BALLMMIA MOMYKPOBHbIMM CECTPaMM. TaKiM
06pa3om, BaLLa [0 B HACIIEACTBE MOXET ObiTb CYLLECTBEHHO
YBENNYEHa.

Bonpac: [oc/ne cmepTit MOEro 0Tiia 0CTanuch B HACIEACTBO
Zowm B Poccun v kBapTvpa B LIBewwn. Moii oTel ocTaanca.
[DaX/aHNHOM POCCIW, XOTA MOCAEHUE rozbl N B LLIBELMN.
Y Hotapuyca B HiwkHem Hoeropoze 66110 06HapyXeHo ero 3a-
BELLAHWE TPULATANIETHEA 1aBHOCTY. TOrf1a MeHs elilE Ha CBeTe
He 6bIN0. [lelicTBYET N Takoe 3aBeliianuie B LLIBeuwmn? Nvieto
111 4 NpaBo Ha 0653aTenbHyto Aonto (laglott) no weeackom
3aKOHO/1TENbCTBY?

0T1BeT: Tak KaK BaLl NOKOWHbIiA 0TeL| Obin rpaxaaHinH Poccun, T
Mpu pacnpe/eneHnn ero HacNeACTBEHHOrO MYLLECTBA OyaeT Npu-
MEHSITbCS! HaCe/ICTBEHHOE 3aK0HOAATeNbCTBO Poccum. KoHeyHo,
eCNM BCE (hOPMAnbHOCTU COBMIO/EHBI, TO er0 3aBeLLaHie MMeeT
HOPUANYECKYI0 CIANY U B LLIBELM HO, K COXANEeHWHO, N0 LLIBECKO-
MY 33KOHY Bbl He IMEETE NpaBa Ha 06513aTeNbHYI0 AOMH).

CTpauMIO y HoTapuyca. IMpu 3TOM He UCKITIOYEHO,
4TO 3aBeLlaHve Mo NpocbOe 3aBellaTens MoXeT
OblTb COCTABMEHO IOPUCTOM UMM aBOKATOM, HO U
B 3TOM CJly4ae OHO 3aBepsieTcs ABYMs CBUIETe-
namMm. Konms Takoro 3aBeLlaHuns MOXeT NnLb Mo
KenaHuIo 3aBeLlaTens XPaHUTbCs y tlopucTa unm
aBoOKaTa.

Obpalato ocoboe BHMMaHME, YTO B Cllydasnx,
Korga rpaxpaaHe Poccum, npoxmBaiowye B LLse-
LMW, XenatoT, 4ToObl VX HACNeACTBO, Haxoadllee-
€5 Ha Tepputopum Poccmm, GbIno pacnpeaeneHo B
COOTBETCTBUE C MX 3aBeLLaHNEM, TO OHU OOMXKHbI
COCTaBUTb 3aBelllaHue, oTBevalollee TpeboBaHM-
am [paxgaHckoro Kopekca P®. Mpexpe Bcero
VIMEeTCs B BUAY, YTO TEKCT 3aBellaHusa LOSKeH
COOTBETCTBOBATH TPebOBaHMAM POCCUIACKOIO 3a-
KoHOOaTeNbCTBa. 3aBellaHme JOMKHO DbiTb 3aBe-
peHo HoTapu1anbHO UNK, B AAHHOM Clly4ae, npef-
CTaBUTENIeM KOHCYNbCKOro oTaena [loconbcra
PO B LLBeuunmn B Ctokronbme mnm feHepanbHOro
KoHcynbctBa Poccum B éTebopre. 3aBellaHue
COCTaBNSETCA B ABYX 3K3eMnnspax, OAUH 13 KO-
TOPbIX OCTAETCA HA XPAaHEHWNW B KOHCYSIbCKOM OT-
nene.

3aBepka TakMx [OKYMEHTOB 3a04HO He Mpou3-
BoauTcs! Yenosek AOMXKEH NMYHO ABUTLCA B KOH-
CyNbCKNI OTAEN, MMesn npu cebe OencTBYOLLMIA

Bonpaoc: Y MeHs ecTb 3aBeLLaHne 0T MOEro NoKOWHOro 0Tlia. Ho
N0CAe ero CMepTy 06HARYXMNOCh 3aBellaHIe C 60Nee N03/IHeN
[1aT0iA, N0 KOTOPOMY BCE ero MMYLLIECTBO NEPex0aUT DeNNrno3-
01BeT: B N1t060M Crny4ae Bbl MMEETE NPaBO HA 00513aTeNbHYH0
Jonto B HacnezcTse (Laglott), kotopas coctasnser 50 NpOLEHTOB
OT BaLLBIA 0NN HACNeCTBa, eCM Obl 3aBELLAHIE He ObIN0
COCTaBIIEHO.

Ecnn BbI cynTaeTe, YT0 3aBELLAHME ObINO COCTABMEHO BaLLMM
OTLIOM NOA A3BJIEHNEM, TO Bbl IMEETE NPaBO B TEYEHIE LIECT
MECALIEB NOCIE ro CMepTI 06PATUTBCS B CYJ C UCKOM O NPU3Ha-
HIAW BTOPOTO 3aBELLAHIS HEAEACTBUTENbHBIM.
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Ecnu rpaxxgaHe PO, npo-
Xusatowue B LLiBeuun,
XOTAT COCTaBUTb 3aBe-
LaHuWe, KoTopoe byaer
MMeTb BMoc1eacTBUN
IOPUANYECKYIO CUTY, TO OHU JOMKHbI
COCTaBUTb €ro B COOTBETCTBUM C Tpe-
6oBaHMAMU, ONUCAHHbIMU BblILLE U
TakK)ke 3aBepPUTb ero B KOHCYJIbCKOM
otaene. 3aBeLyartenb NPU XU3HA
MOXXET OTMEeHSITb NN U3MEHSATb CBOé
3aBeLlaHue. Ecnu 6b1n0 No KakMm-To
NPUYMHAM COCTaBJIEHO HECKOMbKO
3aBellaHuu, To AenNCTBYeT nocnea-
Hee B COOTBETCTBMU C J,aTON }}((

noanucaHus.

nacnopT M 3apaHee COCTABNEHHbIN OOKYMEHT.
KoHcynbckmin OTAen He 3aHMMaeTca cocTasle-
HWeM 3aBeLlaHns UM JOBEPEHHOCTEN, a TONbKO
nvwb 3aBepsieT ux. CocTaBUTb Takme LOKyMeEH-
Tbl 41 BaC Ha PYCCKOM fA3blke MOTYT, Hanpumep,
B Hallen opuanyeckon drpme.

B cnyyae, korma rpaxpaHuH Poccum mpoxu-
BaeT B LlLIBeummn, 1 ero MMyLLeCTBO HaxoaUTCH
B LLIBeumnun, TO B cOOTBETCTBMM C [TepBoW rnaBom
LIBEACKOrO 3aKOHa O MeXAYyHapOAHbIX MpaBo-
BbIX OTHOLUEHMAX, KaCaloWMXCH Hacnencrsa
(Lag (1937:81) om internationella rattsforhallanden
rorande dodsbo), B cny4ae cMepTn MHOCTPaHHOMO
rpaXxaaHuHa NPUMEHAIOTCS 3aKOHbI O Hacef0Ba-
HWW, COOTBETCTBYIOLLME FPaXKAAHCTBY yMepLUEro.
To ecCTb, B HaweM npumepe, ByAyT MPUMEHSATHCS
3aKOHbl 0 HacnefoBaHuy PO.

Mo3tomy ecnun rpaxpgaHe P®, npoxuvBatouime
B LLIBeLMM, XOTAT COCTaBWTb 3aBeLLaHne, KoTopoe
OyLeT MMeTb BNOCNEeACTBUM IOPULMHECKYIO CUTY,
TO OHW [OMXHbl COCTaBUTb €ro B COOTBETCTBUM
C TpebOoBaHUAMMK, OMUCAHHLIMK BbILLIE W TakXe
3aBEpUTb ero B KOHCYNbCKOM OTAeNe.

3aBeLatenib Npu XM3HN MOXET OTMEHATb UK
N3MeHSATb CBOE 3aBelliaHne. Ecnv Obino no kKakmMm-
TO NPUYMHAM COCTaBNEHO HECKOMbKO 3aBeLLaHni,
TO [eNCTBYeT NnocnefHee B COOTBETCTBUM C AaTON
noanucaHuns.
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OObEM 3aBellaHVsi orpaHuyeH TpeboBaHMWs-
Mn Kofekca o HacnefoBaHWW. 3aBeliaTeNib Mo
LIBEICKOMY 3aKOHOAATENbCTBY HE MOXET MOJTHO-
CTbIO NMNWUTb HACNeACTBa NPSAMbIX HAaCeAHUKOB
no 3akoHy. B niobom cnydae, faxe ecnm BCE UMy -
LeCTBO 3aBellaHO TPEeTbUM NMLAM, OHU KMe-
I0T NPaBO Ha 0bs3aTenbHyO AOMI0 B HACNeACTBe
(laglott). DTa gons coctaBnseT MONOBMHY OT €ro
LonV B HacneacTse, ecnv Obl He ObINO 3aBellia-
HWs. Mpn 3TOM, 4TODLI MOMY4MTH CBOWO 0bOsA3a-
TefbHYI0 OO B HACNeCTBE, MPSMON HacNefHNK
LLOMXeH 0bpaTUTLCS B CYLL B YCTAHOBJIEHHOE 3a-
KOHOM Bpems.

OTKA3 OT NPABA HACJIE[JOBAHUSA

HacnedHMK MoXeT oTka3aTbCA OT NpaBa Hacneno-
BaHWA eLle Npu XXM13HW HacnegodaTens. Takow oT-
ka3 fonxeH 0bs3aTenbHO ObITh cAenaH B MMCbMEH-
HoWM hopme 1 MOXKET ObiTb COBEPLLEH, Hanpumep,
npw NOATBEPXAEHWN COCTaBMNEHHOro 3aBeLlaHus.
MpsiMble HacNeAHVKM, Aaxe OTKa3aBLUMCh OT NpaBa
HacneOBaHWsA, COXPaHSAIOT, KaK NMPaBumo, Npaso Ha
0bs3aTenbHyo LOMI0 B HACEACTBe.

PACNPEAEJNIEHUE HACJIEACTBA

CNncok HepasfeneéHHoro MMyLLeCTBa NOKOWMHOIO
(dodsbo) coctaBnserca B MPUCYTCTBUN MEPEXMB-
Lero cynpyra mnm gakTn4eckoro cynpyra, a Tak-
Xe HacnefgHMKOB MO 3aKOHY WM MO 3aBeLLaHuio.
3T0T fOKyMeHT (bouppteckning), Bkto4atoLLMiA BCE
OBVXXKMMOE 1 HeBMXMMOe MMYLLECTBO, a TakxXe
JONrv HacnefofaTens Ha AeHb CMepTr, COCTaBNA-
€T OAVIH 13 HUX UMW XE IOPUCT, @ 3aTeM AOKYMEHT
HanpasnaeTca Ana perucrpauymm B HafloroByto MH-
CneKkumio.

Mpexpae Bcero, W3 HaCIEACTBEHHOW MaccChl
LLOMKHbI ObITb OMayYeHbl BCe 0NN KPeanuTopoB.
Ecnn 31O CymMMbl HELOCTATO4HO, TO [ONrU He
NepexonAT HW Ha MepexmBLUero cynpyra, HU Ha
HaCNeoHVKOB, a CNMCbIBAIOTCA KPeamuTopamMm no-
cfe nonyyeHns MoATBepPXAaloWwMX AOKYMEHTOB,
3apPerucTpMpPOBaHHbIX B YCTaHOBMNEHHOM Mopsaake
B HA/IOroBOW MHCMEKLMN.

OcTaBlueecs MMyLLECTBO MNOCie OnfaTbl BCeEX
[ONITOB pacnpefensercs CHadana B AeHbrax, 3a-
TeM B HaType MexXay HacefHukaMn. B crnopHbIx
CAy4asax 3TM BONPOChI PeLLaoTCs B CyAe, KOTOPbIN
npeaBapuTenbHO Ha3Ha4YaeT pPacnopaauTens Ha-
CnefCcTBEHHbIM MMYyLLecTBOM (boutredningsman).
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